person resides may revoke a permit subsequent
to a hearing for any of the following reasons:

(1) Fraud or intentional or material misrepre-
sentation in the obtaining of a permit.

(2) Misuse of a permit, including lending or
giving a permit to another person, duplicating a
permit, or using a permit with the intent to unlaw-
fully cause harm to a person or property.

(3) The doing of an act or existence of a con-
dition which would have been grounds for the
denial of the permit by the sheriff.

(4) The violation of any of the terms of this
Article.

(5) The applicant is adjudicated guilty of or re-
ceives a prayer for judgment continued for a
crime which would have disqualified the appli-
cant from initially receiving a permit.

A permittee may appeal the revocation, or
nonrenewal of a permit by petitioning a district
court judge of the district in which the applicant
resides. The determination by the court, on
appeal, shall be upon the facts, the law, and the
reasonableness of the sheriff's refusal.

(b) The court may suspend a permit as part of
and for the duration of any orders permitted
under Chapter 50B of the General Statutes.

14-415.19. Fees.

(a)The permit fees assessed under this Article
are payable to the sheriff. The sheriff shall trans-
mit the proceeds of these fees to the county
finance officer to be remitted or credited by the
county finance officer in accordance with the
provisions of this subsection. The permit fees
are as follows:

Application fee $80.00
Renewal fee $75.00
Duplicate permit fee $15.00

The county finance officer shall remit forty-five
dollars ($45.00) of each new application fee and
forty dollars ($40.00) of each renewal fee to the

North Carolina Department of Justice for the
costs of State and federal criminal record checks
performed in connection with processing appli-
cations and for the implementation of the provi-
sions of this Article. The remaining thirty-five dol-
lars ($35.00) of each application or renewal fee
shall be used by the sheriff to pay the costs of
administering this Article and for other law en-
forcement purposes. The county shall expend
the restricted funds for these purposes only.

(b) An additional fee, not to exceed ten dollars
($10.00), shall be collected by the sheriff from
an applicant for a permit to pay for the costs of
processing the applicant's fingerprints, if finger-
prints were required to be taken. This fee shall
be retained by the sheriff.

14-415.20. No liability of sheriff. A sheriff
who issues or refuses to issue a permit to carry
a concealed handgun under this Article shall not
incur any civil or criminal liability as the result of
the performance of the sheriff's duties under this
Atrticle.

14-415.21. Violations of this Article punish-
able as an infraction and a Class 2 misde-
meanor.

(a) A person who has been issued a valid per-
mit who is found to be carrying a concealed
handgun without the permit in the person's pos-
session or who fails to disclose to any law en-
orcement officer that the person holds a valid
permit and is carrying a concealed handgun, as
required by G.S. 14-415.11, shall be guilty of an
infraction for the first offense and shall be pun-
ished in accordance with G.S. 14-3.1. In lieu of
paying a fine for the first offense, the person
may surrender the permit. Subsequent offenses
for failing to carry a valid permit or for failing to
make the necessary disclosures to a law en-
forcement officer as required by G.S. 14-415.11
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shall be punished in accordance with subsection
(b) of this section.

(b) A person who violates the provisions of
this Article other than as set forth in subsection
(a) of this section is guilty of a Class 2
misdemeanor.

14-415.22. Construction of Article. This Art-
icle shall not be construed to require a person
who may carry a concealed handgun under the
provisions of G.S. 14- 269(b) to obtain a con-
cealed handgun permit. The provisions of this
Article shall not apply to a person who may law-
fully carry a concealed weapon or handgun pur-
suant to G.S. 14-269(b). A person who may law-
fully carry a concealed weapon or handgun pur-
suant to G.S. 14-269(b) shall not be prohibited
from carrying the concealed weapon or handgun
on property on which a notice is posted prohibit-
ing the carrying of a concealed handgun, unless
otherwise prohibited by statute.

14-415.23. Statewide uniformity. It is the in-
tent of the General Assembly to prescribe a uni-
form system for the regulation of legally carrying
a concealed handgun. To insure uniformity, no
political subdivisions, boards, or agencies of the
State nor any county, city, municipality, munici-
pal corporation, town, township, village, nor any
department or agency thereof, may enact ordi-
nances, rules, or regulations concerning legally
carrying a concealed handgun. A unit of local
government may adopt an ordinance to permit
the posting of a prohibition against carrying a
concealed handgun, in accordance with G.S. 14-
415.11(c), on local government buildings, their
appurtenant premises, and parks.

[Current through 2001 N.C. Sess. Laws 472
(Nov. 28, 2001), including 2000 N.C. Sess.
Laws 191 (HB 1508)]

NORTH DAKOTA
N.D. CENT. CODE

Title 12.1. Crimes
Chapter 12.1-25. Riot

12.1-25-02. Arming rioters.

1. A person is guilty of a class C felony if he:

a. Knowingly supplies a firearm, dangerous
weapon, or destructive device for use in a riot;

b. Teaches another to prepare or use a fire-
arm, dangerous weapon, or destructive device
with intent that any such thing be used in a riot;
or

c. While engaging in a riot, is knowingly
armed with a firearm, dangerous weapon, or
destructive device.

2. "Riot" has the meaning prescribed in
section 12.1-25-01.

Chapter 12.1-32 - Penalties and Sentencing

12.1-32-07. Supervision of probationer -
Conditions of probation - Revocation. ...

3. The court shall provide as an explicit condi-
tion of every probation that the defendant may
not possess a firearm, destructive device, or
other dangerous weapon while the defendant is
on probation. ....

Title 62.1. Weapons

Chapter 62.1-01. Definitions - General
Provisions
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62.1-01-01. General definitions. As used in
this title, unless the context otherwise requires:

1. "Dangerous weapon" includes any
switchblade or gravity knife, machete, scimitar,
stiletto, sword, dagger, or knife with a blade of
five inches or more; any throwing star, nuncha-
ku, or other martial arts weapon; any billy, black-
jack, sap, bludgeon, cudgel, metal knuckles, or
sand club; any slungshot; any bow and arrow,
crossbow, or spear; any stun gun; any weapon
that will expel, or is readily capable of expelling,
a projectile by the action of a spring, compres-
sed air, or compressed gas including any such
weapon, loaded or unloaded, commonly referred
to as a BB gun, air rifle, or CO2 gun; and any
projector of a bomb or any object containing or
capable of producing and emitting any noxious
liquid, gas, or substance.

2. "Direct supervision of an adult" means
that an adult is present in such close proximity
so as to be capable of observing and directing
the actions of the individual supervised.

3. "Firearm™ or "weapon" means any device
which will expel, or is readily capable of expel-
ling, a projectile by the action of an explosive
and includes any such device, loaded or un-
loaded, commonly referred to as a pistol, revolv-
er, rifle, gun, machine gun, shotgun, bazooka, or
cannon.

4. "Gaming site" means any room or premi-
ses licensed by the attorney general or by a city
or county governing body to conduct legal gam-
ing operations.

5. "Government building” means a building
which is owned, possessed, or used by or
leased to the state of North Dakota, or any of its
political subdivisions.

6. "Handgun" means any firearm that is not
designed to be fired from the shoulder, which
has a barrel less than sixteen inches [40.64 cen-
timeters] long, and which is capable of firing, by
the energy of an explosive in a fixed metallic
cartridge, an exposed projectile through a rifled
bore. The term includes the Thompson contend-
er forty-five caliber single-shot center-fire with a
pistol grip or similar firearm, if in compliance with
the National Firearms Act [26 U.S.C. 5801-
5872].

7. "Law enforcement officer" means a
public servant authorized by law or by a govern-
ment agency or branch to enforce the law and to
conduct or engage in investigations or prosecu-
tions for violations of law.

8. "Machine gun, submachine gun, or fully
automatic rifle" means a firearm, mechanism,
or instrument not requiring that the trigger be
pressed for each shot, and having a reservoir,
belt, or other means of storing and carrying am-
munition which can be loaded into the firearm,
mechanism, or instrument and fired therefrom at
a rate of five or more shots to the second.

9. "Plain view" means the handgun is placed
in such a location or carried in such a position as
to be easily discernible by the ordinary observa-
tion of a passerby. In a motor vehicle, this in-
cludes being placed on the seat, dashboard, or



in a gunrack as long as the handgun is not cov-
ered or is in any other way concealed from view.

10. "Rifle" means any firearm designed or re-
designed, made or remade, and intended to be
fired from the shoulder and using the energy of
the explosive in a fixed metallic cartridge to fire
only a single projectile through a rifled bore for
each pull of the trigger.

11. "Secured" means the firearm is closed in-
to the trunk or nonpassenger part of the vehicle;
placed into a closed and secure carrying device;
rendered inoperative by the use of a trigger,
hammer, cylinder, slide, or barrel-locking device
that renders the firearm incapable of firing until
the device is unlocked and removed; or so dis-
assembled or disabled as to be rendered incap-
able of firing.

12. "Short-barreled rifle" means a rifle hav-
ing one or more barrels less than sixteen inches
[40.64 centimeters] in length and any firearm
made from a rifle, whether by alteration, modifi-
cation, or otherwise, if the firearm, as modified,
has an overall length of less than twenty-six
inches.

13. "Short-barreled shotgun" means a shot-
gun having one or more barrels less than eigh-
teen inches [45.72 centimeters] in length and
any firearm made from a shotgun, whether by al-
teration, modification, or otherwise, if the fire-
arm, as modified, has an overall length of less
than twenty-six inches.

14. "Shotgun" means a firearm designed or
redesigned, made or remade, and intended to
be fired with one hand below or behind and one
hand in front of the breach, which uses the
energy of the explosive in a fixed shotgun shell
to fire through a smooth or a rifled bore either a
number of ball shot or a single projectile for each
single pull of the trigger.

15. "Silencer" means any device for or
attached to any firearm which will silence or
deaden the sound or natural report of the firearm
when it is discharged.

16. "Unloaded" means the chamber of the
firearm does not contain a loaded shell. If the
firearm is a revolver, then none of the chambers
in the cylinder may contain a loaded shell. Hand-
guns with a removable magazine or clip must
have the magazine or clip removed from the fire-
arm if the magazine or clip contains any loaded
shells.

62.1-01-02. Forfeiture of dangerous wea-
pon or firearm by person arrested and con-
victed of crime. Any firearm or dangerous wea-
pon used or possessed while in the commission
of a felony or a misdemeanor involving violence
or intimidation must bed seized and, upon con-
viction and by motion, forfeited to the jurisdiction
in which the arrest was made or the jurisdiction
in which the charge arose. Except as provided in
chapter 29-01 for stolen property, the forfeited
firearm or dangerous weapon may be, pursuant
to court order, sold at public auction, sold or
traded to other law enforcement agencies or
authorized firearm dealers, retained for use, or
destroyed.

62.1-01-03. Limitation on authority of politi-
cal subdivision regarding firearms. No politi-
cal subdivision, including home rule cities or
counties, may enact any ordinance relating to
the purchase, sale, ownership, transfer of own-
ership, registration, or licensure of firearms and
ammunition which is more restrictive than state
law. All such existing ordinances are void.

Chapter 61.1-02. Possession of Weapons

62.1-02-01. Persons who are not to pos-
sess firearms - Penalty.

ATF P 5300.5 (2001 — 23" ed.)

1. A person who has been convicted any-
where for a felony involving violence or intimida-
tion, as defined in chapters 12.1-16 through
12.1-25, is prohibited from owning a firearm or
having one in possession or under control from
the date of conviction and continuing for a period
of ten years after the date of conviction or rel-
ease from incarceration or probation, whichever
is the latter.

2. A person who has been convicted of any
felony not provided for in subsection 1 or has
been convicted of a class A misdemeanor in-
volving violence or intimidation and that crime
was committed while using or possessing a fire-
arm or dangerous weapon, as defined in chap-
ters 12.1-16 through 12.1-25, is prohibited from
owning a firearm or having one in possession or
under control from the date of conviction and
continuing for a period of five years after the
date of conviction or release from incarceration
or probation, whichever is the latter.

3. A person who is or has ever been diag-
nosed and confined or committed to a hospital
or other institution in this state or elsewhere by a
court of competent jurisdiction, other than a per-
son who has had the petition that provided the
basis for the diagnosis, confinement, or commit-
ment dismissed under section 25-03.1-17, 25-
03.1-18, or 25-03.1-19, or equivalent statutes of
another jurisdiction, as a mentally ill person as
defined in section 25-03.1-02, or as a mentally
deficient person as defined in section 25-01-01,
is prohibited from purchasing a firearm or having
one in possession or under control. This limita-
tion does not apply to a person who has not
suffered from the disability for the previous three
years.

4. A person under the age of eighteen years
may not possess a handgun except that such a
person, while under the direct supervision of an
adult, may possess a handgun for the purposes
of firearm safety training, target shooting, or
hunting.

A person who violates subsection 1 or 2 is
guilty of a class C felony, and a person who vio-
lates subsection 3 or 4 is guilty of a class A mis-
demeanor. For the purposes of this section,
"conviction" means determination by a jury or
court that a person committed one of the above-
mentioned crimes even though the court sus-
pended execution of sentence in accordance
with subsection 3 of section 12.1-32-02 or de-
ferred imposition of sentence in accordance with
subsection 4 of section 12.1-32-02, placed the
defendant on probation, granted a conditional
discharge in accordance with section 19-03.1-
30, the defendant's conviction has been reduced
in accordance with subsection 9 of section 12.1-
32-02 or section 12.1-32-07.1, or a determina-
tion under chapter 27-20 that the person com-
mitted a delinquent act equivalent to the of-
fenses provided in subsection 1 or 2.

62.1-02-02. Sale of handgun regulated -
Penalty. No person may transfer a handgun to
any person who the transferor knows or has rea-
sonable cause to believe is a person prohibited
by section 62.1-02-01 from possessing a fire-
arm. Any person who violates this section is
guilty of a class A misdemeanor.

62.1-02-03. Possession or sale of short -
barreled rifle or shotgun - Penalty - Applica-
tion. A person who possesses, obtains, re-
ceives, sells, or uses a short-barreled rifle or a
short-barreled shotgun is guilty of a class C felo-
ny. This section does not apply to a law enforce-
ment officer who possesses, obtains, receives,
sells, or uses a short-barreled rifle or a short-
barreled shotgun in the course of or in connec-
tion with the officer's official duties, to a member

of the armed forces of the United States or na-
tional guard, organized reserves, state defense
forces, or state guard organizations who pos-
sesses or uses a short-barreled rifle or short-
barreled shotgun issued to the member by that
organization and while on official duty, or to any
person who complies with the National Firearms
Act [26 U.S.C. 5801-5872].

62.1-02-05. Possession of a firearm at a
public gathering - Penalty - Application.

1. A person who possesses a firearm at a
public gathering is guilty of a class B misde-
meanor. For the purpose of this section, "public
gathering" includes athletic or sporting events,
schools or school functions, churches or church
functions, political rallies or functions, musical
concerts, and individuals in publicly owned parks
where hunting is not allowed by proclamation
and publicly owned or operated buildings.

2. This section does not apply to law enforce-
ment officers; members of the armed forces of
the United States or national guard, organized
reserves, state defense forces, or state guard
organizations, when on duty; competitors partici-
pating in organized sport shooting events; gun
and antique shows; participants using blank
cartridge firearms at sporting or theatrical
events; any firearms carried in a temporary resi-
dence or motor vehicle; students and instructors
at hunter safety classes; or private security per-
sonnel while on duty. In addition, a municipal
court judge licensed to practice law in this state,
a district court judge, and a retired North Dakota
law enforcement officer are exempt from the
prohibition and penalty in subsection 1 if the in-
dividual is otherwise licensed to carry a firearm
under section 62.1-04-03 and maintains the
same level of firearms proficiency as is required
by the peace officers standards and training
board for law enforcement officers. A local law
enforcement agency shall issue a certificate of
compliance under this section to an individual
who is proficient.

3. This section does not prevent any political
subdivision from enacting an ordinance which is
less restrictive than this section relating to the
possession of firearms at a public gathering.
Such an ordinance supersedes this section with-
in the jurisdiction of the political subdivision.

62.1-02-07. Use of firearm by certain min-
ors prohibited - Penalty. Any parent, guardian,
or other person having charge or custody of any
minor under fifteen years of age who permits
that minor to carry or use in public any fire-arm
of any description loaded with powder and pro-
jectile, except when the minor is under the direct
supervision of the parent, guardian, or other per-
son authorized by the parent or guardian, is
guilty of a class B misdemeanor.

62.1-02-08. lllegal firearms, ammunition, or
explosive materials business.

1. A person is guilty of an offense if the per-
son supplies a firearm, ammunition, or explosive
material to, or procures or receives a firearm,
ammunition, or explosive material for, a person
prohibited by this title from receiving it if the
transferor knows or has reasonable cause to
believe that such person is prohibited by section
62.1-02-01 from receiving or possessing it.

2. The offense is a class C felony if the actor:

a. Was not licensed or otherwise authorized
by law to handle, transfer, or engage in transac-
tions with respect to the firearm, destructive
device, or explosive material; or

b. Engaged in the forbidden transaction under
circumstances manifesting the actor's readiness
to supply or procure on other occasions in dis-
regard of lawful restrictions.
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Otherwise the offense is a class A mis-
demeanor.

62.1-02-12. Resident may purchase rifle or
shotgun in contiguous state - Application -
Definitions. It is lawful for a person residing in
this state, including a corporation, a limited liabil-
ity company, or other business entity maintain-
ing a place of business in this state, to purchase
or otherwise obtain a rifle or shotgun in a state
contiguous to this state, and to receive or trans-
port that rifle or shotgun into this state. This sec-
tion does not apply nor may it be construed to
affect in any way the purchase, receipt, or trans-
portation of rifles and shotguns by federally li-
censed firearms manufacturers, importers, deal-
ers, or collectors. As used in this section, all
terms have the meaning prescribed in the Gun
Control Act of 1968 [Pub. L. 90-618; 18 U.S.C.
921] and the regulations promulgated thereun-
der as enacted or promulgated on July 1, 1985.

Chapter 62.1-03. Handguns

62.1-03-01. Carrying handgun - Restric-
tions - Exceptions.

1. A handgun may be carried by a person not
prohibited from possessing one by section 62.1-
02-01 or any other state statute, in a manner not
prohibited by section 62.1-02-10 if:

a. Between the hours of one hour before sun-
rise and one hour after sunset, the handgun is
carried unloaded and either in plain view or
secured.

b. Between the hours of one hour after sunset
and one hour before sunrise, the handgun is
carried unloaded and secured.

2. The restrictions provided in subdivisions a
and b of subsection 1 do not apply to:

a. Any person possessing a valid North Dako-
ta concealed weapons license or a valid license
issued by another state authorizing the person
to carry a dangerous weapon concealed if that
state permits a holder of a valid North Dakota
concealed weapons license to carry a danger-
ous weapon concealed in that state without ob-
taining a similar license from that state.

b. Any person on that person's land, or in that
person's permanent or temporary residence, or
fixed place of business.

c. Any person while lawfully engaged in target
shooting.

d. Any person while in the field engaging in
the lawful pursuit of hunting or trapping. How-
ever, nothing in this exception authorizes the
carrying of a loaded handgun in a motor vehicle.

e. Any person permitted by law to possess a
handgun while carrying the handgun unloaded
and in a secure wrapper from the place of pur-
chase to that person's home or place of busi-
ness, or to a place of repair or back from those
locations.

f. Any North Dakota law enforcement officer.

g. Any law enforcement officer of any other
state or political subdivision thereof if on official
duty within this state.

h. Any armed security guard or investigator as
authorized by the attorney general when on duty
or going to or from duty.

i. Any member of the armed forces of the
United States when on duty or going to or from
duty and when carrying the handgun issued to
the member.

j- Any member of the national guard, organ-
ized reserves, state defense forces or state
guard organizations, when on duty or going to or
from duty and when carrying the handgun
issued to the member by the organization.

k. Any officer or employee of the United
States duly authorized to carry a handgun.
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I. Any person engaged in manufacturing,
repairing, or dealing in handguns or the agent or
representative of such person possessing,
using, or carrying a handgun in the usual or
ordinary course of such business.

m. Any common carrier, but only when
carrying the handgun as part of the cargo in the
usual cargo carrying portion of the vehicle.

62.1-03-02. Selling handgun to minors pro-
hibited - Penalty. Any person who sells, bar-
ters, hires, lends, or gives any handgun to any
minor is guilty of a class A misdemeanor. This
section does not prohibit a person from lending
or giving a handgun to a minor if the minor will
be using the handgun under the direct supervi-
sion of an adult and for the purpose of firearm
safety training, target shooting, or hunting.

62.1-03-03. Copy of federal license sub-
mitted to law enforcement officials. A retail
dealer licensed to sell handguns by the federal
government shall send a copy of the license,
within seven days after receiving it, to the chief
of police of the city and the sheriff of the county
in which the dealer is licensed to sell handguns.

62.1-03-04. False information prohibited.
No person, in purchasing or otherwise securing
delivery of a handgun or in applying for a license
to carry the handgun concealed, may give false
information or offer false evidence of the per-
son's identity.

62.1-03-05. Prohibited alterations in hand-
gun. No person may change, alter, remove, or
obliterate any mark of identification on a hand-
gun, such as the name of the maker, model, or
manufacturer's number or knowingly possess a
handgun on which such alterations have been
made. Possession of any handgun upon which
any such identification mark has been changed,
altered, removed, or obliterated creates a rebut-
table presumption that the possessor made the
alterations.

62.1-03-06. General penalty. Any person
who violates any provision of this chapter, for
which another penalty is not specifically pro-
vided, is guilty of a class A misdemeanor.

Chapter 62.1-04. Concealed Weapons

62.1-04-01. Definition of concealed. A fire-
arm or dangerous weapon is concealed if it is
carried in such a manner as to not be discernible
by the ordinary observation of a passerby. There
is no requirement that there be absolute invisibil-
ity of the firearm or dangerous weapon, merely
that it not be ordinarily discernible. A firearm or
dangerous weapon is considered concealed if it
is not secured, and is worn under clothing or
carried in a bundle that is held or carried by the
individual, or transported in a vehicle under the
individual's control or direction and available to
the individual, including beneath the seat or in a
glove compartment. A firearm or dangerous
weapon is not considered concealed if it is:

1. Carried in a belt holster which is wholly or
substantially visible or carried in a case de-
signed for carrying a firearm or dangerous wea-
pon and which is wholly or substantially visible;

2. Locked in a closed trunk or luggage com-
partment of a motor vehicle;

3. Carried in the field while lawfully engaged
in hunting, trapping, or target shooting, whether
visible or not; or

4. Carried by any person permitted by law to
possess a handgun unloaded and in a secure
wrapper from the place of purchase to that per-
son's home or place of business, or to a place of
repair, or back from those locations.

5. A bow and arrow, an unloaded rifle or shot-
gun, or an unloaded weapon that will expel, or is
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readily capable of expelling, a projectile by the
action of a spring, compressed air, or com-
pressed gas including any such weapon com-
monly referred to as a BB gun, air rifle, or CO2
gun, while carried in a motor vehicle.

62.1-04-02. Carrying concealed firearms or
dangerous weapons prohibited. No person,
other than a law enforcement officer, may carry
any firearm or dangerous weapon concealed un-
less the person is licensed to do so or exempted
pursuant to this chapter. For purposes of this
chapter, dangerous weapon does not mean a
spray or aerosol containing CS (ortho-chloro-
benzamalonitrile), CN (alpha-chloroaceto-phe-
none), or other irritating agent intended for use
in the defense of a person.

62.1-04-03. License to carry a firearm or
dangerous weapon concealed.

1. The chief of the bureau of criminal investi-
gation shall issue a license to carry a firearm or
dangerous weapon concealed upon review of an
application submitted to the chief if the following
criteria are met:

a. The applicant has a valid reason for carry-
ing the firearm or dangerous weapon concealed,
including self-protection, protection of others, or
work-related needs.

b. The applicant is not a person specified in
section 62.1-02-01.

c. The applicant has the written approval for
the issuance of such a license from the sheriff of
the applicant's county of residence, and, if the
city has one, the chief of police or a designee of
the city in which the applicant resides. The ap-
proval by the sheriff may not be given until the
applicant has successfully completed a back-
ground investigation in that county and has at-
tended a testing procedure conducted pursuant
to rules adopted by the attorney general. The
testing procedure for approval of a concealed
weapons license must include an open book test
to be given from a manual that sets forth wea-
pon safety rules and the deadly force law of
North Dakota, including judicial decisions and at-
torney general opinions, and a proficiency test
consisting of a course of fire to be designated by
the criminal justice training and statistics division
of the attorney general's office. The purpose of
the proficiency test is only to ensure a minimal
level of competency in the loading and unload-
ing of the firearm or dangerous weapon, use of
safety devices and basic firearm or dangerous
weapon functioning, and minimal accuracy. A
weapons instructor certified by the attorney gen-
eral shall conduct the testing procedure. The at-
torney general shall develop rules that ensure
that this testing will be conducted periodically.
The local agency conducting the testing may as-
sess a charge of up to fifty dollars for conducting
this testing. The testing procedure is not re-
quired for a renewal of a concealed weapons
license.

d. The applicant satisfactorily completes the
bureau of criminal investigation application form
and has successfully passed a background in-
vestigation or criminal records check conducted
by that agency.

e. The applicant is not prohibited under fed-
eral law from owning, possessing, or having a
firearm under that person's control. ...

7. The attorney general may adopt rules to
carry out this title.

62.1-04-03.1. Reciprocity. A person who has
a valid license issued by another state to carry a
concealed firearm or dangerous weapon in that
state and whose state grants to residents of this
state the right to carry a concealed firearm or
dangerous weapon without requiring a separate
license to carry a concealed firearm or danger-



ous weapon issued by that state may carry, sub-
ject to the provisions of this state's law, a con-
cealed firearm or dangerous weapon in this
state, and the other state's license is valid in this
state.

62.1-04-04. Producing license on demand.
Every person while carrying a concealed firearm
or dangerous weapon for which a license to car-
ry concealed is required, shall have on one's
person the license issued by this or another
state and shall give it to any law enforcement of-
ficer for an inspection upon demand by the offi-
cer. The failure of any person to give the license
to the officer is prima facie evidence that the
person is illegally carrying a firearm or danger-
ous weapon concealed.

62.1-04-05. Penalty. Any person who violates
this chapter is guilty of a class A misdemeanor.

Chapter 62.1-05. Machineguns, Automatic
Rifles, Silencers, Bombs

62.1-05-01. Possession and sale of ma-
chine guns, automatic rifles, silencers, and
bombs - Penalty - Forfeiture. No person may
purchase, sell, have, or possess a machine gun,

fully automatic rifle, silencer, or bomb loaded
with explosives or poisonous or dangerous
gases, or any other federally licensed firearm or
dangerous weapon unless that person has com-
plied with the National Firearms Act [26 U.S.C.
5801-5872].

Any federal licensee who purchases, sells,
has, or possesses those items for the licensee's
protection or for sale must forward a copy of the
licensee's federal license along with the required
weapons transfer form to the licensee's local
county sheriff and to the chief of the bureau of
criminal investigation within five days of the re-
ceipt of those forms.

A person who violates this section is guilty of
a class C felony. Upon arrest of that person, the
firearm or dangerous weapon must be seized.
Upon conviction of the person and motion to the
court in which the conviction occurred, the fire-
arm or dangerous weapon must be forfeited to
the jurisdiction in which the arrest was made.
The firearm or dangerous weapon may be sold
at public auction, retained for use, or destroyed
pursuant to the court's order. If a qualified local
program as defined under section 12.1-32-02.2
has paid a reward for information that resulted in

forfeiture of the item and the item has been sold,
the jurisdiction shall, after payment of expenses
for forfeiture and sale, repay the qualified local
program for the reward that it has paid.

62.1-05-02. Persons exempt from chapter.
This chapter does not apply to:

1. The authorized agent and a servant of a
person who has a license to purchase, sell,
have, or possess a machine gun, submachine
gun, fully automatic rifle, silencer, or a bomb
loaded with explosives or poisonous or danger-
ous gases.

2. Any officer or member of a duly authorized
military organization while on official duty and
using the firearm or dangerous weapon issued
to the officer or member by that organization.

3. A North Dakota law enforcement officer.

4. Any federal officer authorized by the federal
government to have or possess a machine gun,
submachine gun, fully automatic rifle, silencer,
or bomb loaded with explosives or poisonous or
dangerous gases.

[Current through 2001 Special Session,
including 2001 N.D. Laws 55 (HB 1049) & 571
(SB 2257)]
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Title 6. Crimes and Criminal Procedure
General Provisions
Chapter 1. Preliminary Provisions

102. Definitions. The definitions in this and
the following section apply throughout this title,
unless otherwise specified or a different mean-
ing is plainly required:

(a) "Automatic weapon" means a weapon of
any description irrespective of size by whatever
name designated or known, loaded or unloaded,
from which may be repeatedly or automatically
discharged a number of bullets contained in a
magazine, ribbon or other receptacle, by one
continued movement of the trigger or firing
mechanism.

(b) "Carry" means having on one's person or
in a motor vehicle or other conveyance. ...

(e) "Dangerous device" means any explo-
sive, incendiary or poison gas bomb, grenade,
mine or similar device, any instrument
designed or redesigned for use as a weapon, or
any other instrument which can be used for the
purpose of inflicting bodily harm and which
under the circumstances of its possession
serves no lawful purpose.

(f) "Dangerous weapon" means any auto-
matic weapon, dangerous device, firearm, gun,
handgun, long gun, semiautomatic weapon,
knife, machete, or other thing by which a fatal
wound or injury may be inflicted. ...

(k) "Firearm™ means any device, by whatever
name known, which is designed or may be con-
verted to expel or hurl a projectile or projectiles
by the action of an explosion, a release, or an
expansion of gas, including but not limited to
guns and automatic and semiautomatic wea-
pons, except a device designed or redesigned
for use solely as a signaling, linethrowing, spear-
fishing, or industrial device, or a device which
hurls a projectile by means of the release or ex-
pansion of carbon dioxide or air. Bang-sticks are
firearms, provided that bang-sticks used for sci-
entific purposes are not firearms if their tempo-
rary use is approved by the Governor.

ATF P 5300.5 (2001 — 23" ed.)

(I) "Gun" means a handgun or long gun.

(m) "Handgun" means a pistol or revolver
with an overall length less than 26 inches. ...

(g) "Long gun" means a rifle with one or
more barrels of more than 18 inches in length.

103. Further Definitions. The definitions in
this also apply throughout this title, unless other-
wise specified or a different meaning is plainly
required: ...

(n) "Semiautomatic weapon" means a wea-
pon of any description irrespective of size, by
whatever name designated or known, loaded or
unloaded, from which may be repeatedly or
automatically discharged a number of bullets
contained in a magazine, ribbon or other recep-
tacle by a like number of movements of the
trigger or firing mechanism without recocking or
resetting the trigger or firing mechanism. ....

Division 2. Contraband Offenses
Chapter 2. Weapons Control
Article 1. Weapons Control Act

2201. Short title. This article may be cited as
the Commonwealth Weapons Control Act.

2202. Manufacture, Sale or Possession of
Firearms and Dangerous Devices. No person
may manufacture, purchase, sell, possess or
carry any firearm, dangerous device or ammuni-
tion other than as provided in this article.

2203. Exemptions from Provisions of this
Article. This article does not apply to:

(a) Law enforcement officers while engaged in
official duty except to the extent that particular
provisions are expressly made applicable to
them.

(b) Firearms which are in unserviceable con-
dition and which are incapable of being fired or
discharged and which are kept as curios, orna-
ments or for their historical significance or value.

(c) Weapons or other dangerous devices
which are not firearms and which are kept as
ornaments, curios, or objects of historical or
archeological interest; provided, that the article

or articles are kept or displayed only in private
homes, museums, or in connection with public
exhibitions.

(d) Persons in the armed forces of the Untied
States, whenever such persons are engaged in
official duty except to the extent that particular
provisions of this article are expressly made
applicable to them.

(e) Patrons of shooting galleries, while on the
premises of the shooting gallery.

(f) Parole officers while engaged in official
duty except to the extent that particular provi-
sions are expressly made applicable to them.
Parole officers shall comply with all laws and
regulations applicable to Department of Public
Safety law enforcement officers relating to the
training, carrying, and use of firearms.

2204. Identification Cards.

(a) No person may acquire or possess any
firearm, dangerous device or ammunition unless
the person holds an identification card issued
pursuant to this article. The identification card is
evidence of the holder’'s eligibility to possess
and use or carry firearms, dangerous devices, or
ammunition.

(b) Identification cards are issued only by the
Department of Public Safety pursuant to regula-
tions made by the Department of Public Safety
in the manner which is or may be provided by
law. The identification card shall have on its face
all of the following: ...

(c) An applicant for an identification card shall
make application for it on a form approved by
the Department of Public Safety and supply any
information necessary to afford the issuing
agency reasonable opportunity to ascertain the
facts required to appear on the face of the iden-
tification card, and to determine whether the ap-
plicant complies with all requirements of this art-
icle to possess, use, or carry firearms, danger-
ous devices or ammunition, as the case may be.

(d) No identification card may be issued until
15 days after application is made, and unless
the issuing agency is satisfied that the applicant
may lawfully possess and use or carry firearms,
dangerous devices, or ammunition of the type or
types enumerated on the identification card. Un-
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